PLANNING AND ZONING BOARD

MINUTES

JULY 22ND, 2009

Call to Order:
Chairwoman Agnes Martin called the meeting of the Planning and Zoning Board to order at approximately 7:30 p.m. on Wednesday July 22, 2009. 

Roll Call:
Those present were Agnes Martin, Chairwoman, Darnell Moorer, Vice-Chairman, Mary Parker, Glenn Mathis and Cindy Norwood, Secretary.  David Rashmir was unable to attend. 

Also present was Michael W. Tuttle, Deputy Director of Planning, Building and Zoning Department.

Approval of

Minutes:
Ms. Martin asked if there were any additions or corrections for the minutes of the May 20th, 2009 meeting. There were no additions or corrections. The minutes were approved as published. 

Old Business:
None. 

New Business:
Conditional Use Permit –

Owner/Petitioner – Dorothy D. Belton to operate a child care business to be located at 5978 Pinecreek Rd., Forest Park, GA 30297. 

Ms. Martin asked Mr. Tuttle to read the staff report.  Mr. Tuttle stated, “Dorothy D. Belton is the owner / operator of Dorothy’s Learning Center located at 5978 Pinecreek Road, Forest Park, Georgia 30297. The childcare business has been operating from this property without proper conditional use permission or City Business License (Occupational Tax Certificate).  Dorothy’s Learning Center was court ordered to cease and desist operation on June 5th, 2009 by Judge Bobby Simmons, Environmental Court City of Forest Park; until proper licensing was obtained. Ms. Belton is seeking a Conditional Use Permit to begin the process to legally operate a childcare business.  Ms. Belton is the owner of the property (5978 Pinecreek Rd.) and resides there as well.  May 20th, 2009 Code Enforcement issued a citation to Ms. Belton for operating a childcare business without proper licensing.  June 3rd, 2009 a petition for Conditional Use was filed in the office of Planning, Building and Zoning for the proposed childcare business to be located in the R-80 Single Family Residential neighborhood.   

June 5th, 2009 Ms. Belton appeared in Environmental Court to answer to the charge of Code Section 9-1-1 License Required. Ms. Belton was found guilty of the charge, a fine was assessed and an order by the Court to cease and desist operation until proper licensing was obtained was issued. The property was posted with one (1) sign on June 29th, 2009 depicting meeting dates, times, and locations of the public hearings. The legal ad for the required public hearings ran in the July 3rd, 2009 and July 10th, 2009 editions in the Legal Section of the Clayton News Daily. Notification letters were sent to twenty-four (24) adjacent property owners advising them of the public hearings.   The Planning and Zoning Board meets tonight, in this courtroom to consider the Conditional Use Permit and to make a recommendation to Mayor and Council.  A second public hearing will be held on August 3rd, 2009 at 7:00 p.m. in the Council Chambers located at City Hall, 745 Forest Parkway, Forest Park, Georgia 30297 during the Regular Council Meeting for final consideration by the Council the same night.  Tonight, before the Board we have a petition for a Conditional Use Permit for a .28 acre parcel of property, known as 5978 Pinecreek Road, Forest Park, Georgia 30297. A 1,202 sq. ft., one (1) story structure; the structure is approximately forty-two (42) years old. The current zoning classification of the property is R-80 Single Family Residential. The property owners are Willis and Dorothy D. Belton. The Conditional Use Permit is sought to establish and operate a childcare center, small at this location.  It is proposed to provide care for six (6) children within the Single Family Residential structure; Monday through Friday from 7:00 a.m. until 7:00 p.m. 
*Childcare Small:
A facility: (1) In a dwelling unit (2) Licensed by the State, if applicable, (3) Providing care for six or fewer children who do not reside in the facility, are present primarily during daytime hours and do not stay overnight, (4) Which may include some instruction.
Conditional Use:
Use that would not be appropriate generally or without restriction throughout the zoning district but, which, if controlled as to number, area, location or relation to the neighborhood, would not be detrimental to public health, safety or general welfare. 
When considering this type of use in a residential neighborhood, it is important that no outward appearance, other than a residential structure and use be exhibited. Great care shall be taken not to infringe upon neighborhood character and setting.  A Conditional Use Permit, if granted, only allows the property to be conditionally used for the purpose of that, which has been approved. Such Conditional Use Permit shall not be confused with a business license to operate a particular venture. Proper documentation is required by the State of Georgia and other regulatory agencies (along with a conditional use permit) must be submitted with application for a business license. In ruling upon any application for zoning map amendments or upon any application for conditional use or upon any other application for which the discretion of Mayor and Council or other decision making bodies are otherwise, invoked, they shall at all times act in the best interest of the health, safety and morals and general welfare of the City. In doing so they will consider one or more of the following factors, as it may be relevant to each application.  

1. Would the proposed amendment be consistent and compatible with the City’s Land Use and Development, plans, goals, and objectives?  Yes, if conditional use permit were to be granted.
2. Would the proposed amendment tend to increase, to decrease, or have no impact on traffic safety and congestion in the streets?  Yes, possibly Pinecreek Road has posted speed limit of 25 mph, however, property is located between two (2) curves on down slope of a hill. Line of sight is restricted, add to this that vehicles have to back out onto street to exit property as property only has single lane driveway. Such factors could have negative impact on traffic safety during peak hours of travel on any given day.
3. Would the proposed amendment tend to increase, to decrease, or to have no relationship to safety from fire and other dangers? No relationship.

4. Would the proposed amendment tend to promote, to diminish, or to have no influence on the public health and general welfare of the City? No influence. 

5. Would the proposed amendment tend to increase, to decrease or to have no influence on the adequacy of light and air? No influence on light or air. 

6. Would the proposed amendment tend to cause, to prevent, or to have no influence on the overcrowding of land? No influence. 

7. Would the proposed amendment tend to cause, to prevent, or to have no relationship on the population distribution within the City, thus creating any area so dense in population as to adversely affect the health, safety and general welfare of the City? No relationship.
8. Would the proposed amendment tend to impede, to facilitate, or to have no impact on the adequate provision of transportation, water, sewerage, or other public services, utilities or facilities? No impact. 
9. Would the proposed amendment tend to be compatible with environmental conditions in light of surrounding developments? If compatible, what factors, if any, would diminish the value, use and enjoyment of surrounding properties? May diminish the enjoyment of surrounding properties if the operators of the childcare home fail to exercise control over audible elements of outdoor activities. 
10. Would the proposed amendment tend to promote, to diminish, or to have no influence upon the aesthetic affect of existing and future uses of the property and the surrounding area?  No influence.

11. Would the proposed amendment have measurable adverse economic effect on the value of surrounding or adjacent property? No adverse effect on the value of surrounding area. 

12. Would the proposed amendment create an isolated district unrelated to adjacent and nearby districts? Not applicable.” 
Ms. Martin asked if the Board had any questions for Mr. Tuttle. There were no questions for Mr. Tuttle.   Ms. Martin asked Mrs. Belton if she would like address the Board. 
Mrs. Belton stated that she has been a childcare provider/giver for 18 years in Forest Park. She has six kids in the daycare and teaches them their ABC’s, 123’s, shapes, colors, and potty training of course.  
Ms. Martin asked her tell the Board about the size of her house. Mrs. Belton stated that she has a four bedroom; the daycare room is downstairs with a bathroom. The room is for the kids only and they do not have to go upstairs except to eat. She has a fenced in backyard for the outside play area. 

Ms. Martin asked if anyone on the Board had any questions. Mr. Moorer stated that he did not have any questions.  Mr. Moorer stated that he did visit the location prior to coming to the meeting. What he observed while there, it was a very neat, well arranged, very clean facility. Literally spotless. The exterior of the facility is fenced with two gates. Mr. Moorer stated that he was concerned about the parking and counted enough spaces for six vehicles; if those vehicles came in behind each other.  He did mention to Mrs. Belton that she may get a more favorable consideration if she would consider paving the area that is crush and run. Mrs. Belton showed Mr. Moorer her evacuation plan, contact numbers for parents, smoke detectors, carbon monoxide detector, CPR License, State License, shot records for the children, communicable disease chart, the building layout of all the rooms and exit paths depicted on them.  Mr. Moorer stated that it was a very impressive facility.  Mr. Moorer stated that everything was posted he had to look for nothing.  Mr. Moorer made a comment in reference Item Number 2 of the staff report; If Mrs. Belton has been there for 18 years, then he is comfortable that the peak hours will not be a problem.  He also commented in reference to Item Number 9 of the staff report; again if you have been there for 18 years; unless we do have some residents speaking against this; he did not see anyone this day and he was satisfied even with items 2 and 9 that she has sufficed.  
Ms. Martin asked if anyone would like to speak on behalf of the petition.  
Ms. Ryan a resident of Jonesboro, Ga.; employed with Clayton County Public School Systems. She stated that she was referred to Mrs. Belton to her now 17 month old child.  During her interview with Mrs. Belton she was very impressed with her expertise, her professionalism; her baby girl has been going there for a year now. Mrs. Belton is very nurturing, caring. My daughter is a happy baby when I go to pick her up. She is learning to read. Ms. Ryan wanted to be here to support her. 

Ms. Godfrey a resident of Jonesboro, Ga. also employed as an educator. She stated that Mrs. Belton has had all three of her children and she has been with her for sometime now. Her children are ages 17 months, 8 and 9 yrs. old.  She sees the time that has been spent with them; high values, morals, a good foundation has been set to them by Mrs. Belton. It is seen at the dinner table and through conversations with the children.  She stated not only is her house clean but when they pick up their children they are clean also.  She does a wonderful job.  
C.C. Belton is Dorothy Belton’s oldest child. Her mother has been in daycare since she was 3 years old in Germany and then moving back to Forest Park. She has taught her a lot about business. She is a wonderful person and does a great job with the children. She has everything in order with the State.  
Ms. Martin asked if there was anyone to speak against the petition. There was no one to speak against the petition. 
Glenn Mathis made a motion to approve the conditional use request. Darnell Moorer seconded the motion. Voting on the motion was unanimous. 
Ms. Martin stated that theirs was only a recommendation to Mayor and Council.  Mayor and Council would make the final decision at the next Council meeting on August 3rd, 2009 at 7:00 p.m. at City Hall.

Other Business:
None. 

Adjournment:
Darnell Moorer made a motion to adjourn. Glenn Mathis seconded the motion. Voting on the motion was unanimous. 
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