Planning and Zoning Board
MINUTES

March 5th, 2008

Call to Order:
Darnell Moorer, Vice-Chairman called the meeting of the Planning and Zoning Board to order at approximately 7:30 p.m. on Wednesday March 5, 2008.

Roll Call:
Those present were Darnell Moorer, Vice-Chairman, Mary Parker, Glenn Mathis, David Rashmir, and Cindy Norwood, Secretary. Chairperson Agnes Martin was unable to attend.

Also present were Stephen L. Pearson, Director of Planning, Building and Zoning Dept. and Michael W. Tuttle, Building Inspector.

Approval of

Minutes:
David Rashmir made a motion to approve the minutes of the February 20th, 2008 meeting as published. Glenn Mathis seconded the motion. Voting on the motion was unanimous.

Old Business:
None.

New Business:
Petition for Conditional Use Permit




4425 Burks Road – Personal Care Home 




Ramona Wallace – Petitioner 
Mr. Moorer asked Steve Pearson to read the Staff Report. Mr. Pearson stated, “Ramona Wallace is President of Amber Personal Care Home, located at 4425 Burks Road, Forest Park, Georgia 30297. The personal care home has been operating from this rental property without proper conditional use permission or City business license (Occupational Tax Certificate). Amber Personal Care Home was court ordered to cease and desist the operation on January 11th, 2008 until proper licensing was obtained. Ms. Wallace is seeking a Conditional Use Permit to begin the process to legally operate a 24 hour personal care home for up to four (4) un-related elderly adults at that location. 

· August 29, 2007 Ms. Ramona A. Wallace met with Mike Tuttle, Building Inspector and received a zoning verification form for 4425 Burks Rd. The proposed use was listed as a personal care home. During the 10:00 a.m. meeting, a detailed discussion regarding the required application process to obtain a Conditional Use Permit ensued. Also, the appropriate paperwork to apply (a petition and instructions) was provided to Ms. Wallace at that time.

· On December 12th, 2007, Fire Marshal David Halcome conducted a courtesy inspection of the home at the request of Ms. Wallace. This inspection was conducted to identify any obvious violations, that would need to be corrected in order to establish the proposed personal care home at that location. Several deficiencies were noted. 

· On January 2nd, 2008, the Fire Marshal conducted a follow-up inspection to see if the deficiencies had been remedied. Upon arrival, the Fire Marshal discovered the personal care home operation was being conducted without a Conditional Use Permit, Certificate of Occupancy or City Business License. In fact, application for these permits and licenses had not taken place at that time.

· On January 3rd, 2008, Code Enforcement issued a citation for operating the personal care home without proper licensing.

· On January 11th, 2008, Ms. Wallace appeared in Environmental Court to answer charges. Ms. Wallace pled guilty, a fine was assessed, and an order by the Court to cease and desist operation until proper licensing was obtained was issued.  

· On January 14th, 2008 a petition for Conditional Use was filed in this office for the proposed personal care home use to be located in the single family residential neighborhood. 

The property was posted on February 15th, 2008 with a sign depicting meeting dates, times and locations of the Public Hearings. The legal ad for the required Public Hearings ran in the February 22nd, and February 29th, 2008 editions, in the legal section of the Clayton News Daily. Notification letters were sent to twenty (20) adjacent property owners advising them of the Public Hearings.  The Planning and Zoning Board meets tonight, in this courtroom to consider the Conditional Use Permit and to make recommendation. A second Public Hearing will be held on March 17th, 2008 at 7:00 p.m. in the Council Chambers at City Hall, 745 Forest Pkwy., Forest Park, Ga. 30297. Also, during the regular scheduled Council meeting, the petition will be considered and a final determination will be rendered by Council that same night. Tonight, before the Board we have a petition for a Conditional Use permit for a 0.23 acre parcel of property known as 4425 Burks Rd., Forest Park, Ga. 30297, a 1,352 sq. ft., (1) story, brick structure. (26’x52’)  The current zoning classification of the property is R-95 Single Family Residential. The property owner is Daniel Griffen, 220 Ivey Oaks Way, Roswell, Ga. 30076. The petitioner is Romona Wallace, 1765 Jajef Ave., Conley, Ga. 30228. The Conditional Use Permit is sought to establish and operate a personal care home at his location. It is proposed to provide personal care services to two or more non-family elderly adults within the single family residential structure or home. (Limited to four (4) adults)

CFPCO Title 8, Section 8 Article K Maximum Occupancy Standards for Residential Dwellings Sect. 8-8-181 Maximum Occupancy states:

“It shall be unlawful for the occupants residing in or for the owner of any single dwelling unit to have more than four unrelated persons residing therein.”
A “Personal Care Home” means any dwelling, whether operated for profit or not, which undertakes through its ownership or management to provide or arrange for the provisions of housing, food service and one or more “personal services” for two or more adults who are not related to the owner or administrator by blood or marriage. 
“Personal Services” includes, but is not limited to, individual assistance or supervision of self-administered medication, assistance with ambulation and transfers, and essential activities of daily living, such as eating, bathing, grooming and toileting. Personal care homes are licensed and regulated by the State of Georgia, Department of Human Resources, Public Health.

“Conditional Use” is a use that would not be appropriate generally or without restriction throughout the zoning district but, which, if controlled as to number, area, location, or relation to the neighborhood, would not be detrimental to public health, safety or general welfare.
When considering this type of use in a residential neighborhood, it is important that no outward appearance, other than a residential structure and use be exhibited. Great care should be taken not to infringe upon the neighborhood character and setting. A Conditional Use permit, if granted, only allows the property to be conditionally used for the purpose of that, which has been approved. A Conditional Use permit should not be confused with a business license to operate a particular venture. Proper documentation as required by the State of Ga. and other regulatory agencies (along with a Conditional Use permit) must be submitted with application for a business license.  In ruling upon any application for zoning map amendment or upon any application for conditional use or upon any other application for which the discretion of the Mayor and Council or other decision making bodies are otherwise invoked, they shall at all times act in the best interest of the health, safety and morals and general welfare of the City. In doing so they will consider one or more of the following factors, as it may be relevant to each application.  

1. Would the proposed amendment be consistent and compatible with the City’s Land Use and Development, plans, goals, and objectives?  Yes, if a conditional use permit were to be granted.
2. Would the proposed amendment tend to increase, to decrease, or have no impact on traffic safety and congestion in the streets?  Minimal impact on traffic during peak hours relating to daily work commutes. However, the property access drive is located at the last house on a dead end street in a residential neighborhood with posted speed limit of 25 miles per hour. These conditions have no impact on traffic safety and congestion in the streets.
3. Would the proposed amendment tend to increase, to decrease, or to have no relationship to safety from fire and other dangers? No relationship.

4. Would the proposed amendment tend to promote, to diminish, or to have no influence on the public health and general welfare of the City? No influence. 

5. Would the proposed amendment tend to increase, to decrease or to have no influence on the adequacy of light and air? No influence on light or air. 

6. Would the proposed amendment tend to cause, to prevent, or to have no influence on the overcrowding of land? No influence. 

7. Would the proposed amendment tend to cause, to prevent, or to have no relationship on the population distribution within the City, thus creating any area so dense in population as to adversely affect the health, safety and general welfare of the City? No relationship.   

8. Would the proposed amendment tend to impede, to facilitate, or to have no impact on the adequate provision of transportation, water, sewerage, or other public services, utilities or facilities? No impact.

9. Would the proposed amendment tend to be compatible with environmental conditions in light of surrounding developments? If compatible, what factors, if any, would diminish the value, use and enjoyment of surrounding properties?  Not applicable.
10. Would the proposed amendment tend to promote, to diminish, or to have no influence upon the aesthetic affect of existing and future uses of the property and the surrounding area?  No influence.

11. Would the proposed amendment have measurable adverse economic effect on the value of surrounding or adjacent property? No effect.
12. Would the proposed amendment create an isolated district related to adjacent and nearby districts? Not applicable.

As of yesterday, Tuesday March 4th, we received a petition with some 24 signatures and the petition reads as such: “To the Mayor and Council of the City of Forest Park, Georgia 30297; Please be advised that the following citizens of this area are petitioning against the establishment of, or considering establishing a Personal Care Home at 4425 Burks Road, Forest Park, Ga. 30297. This is a residential area and we would like to keep it this way. Your deliberation in denying a permit for this usage will be highly appreciated.”  {Mr. Pearson presented a copy of the petition to the Board members}” 
Mr. Moorer asked if any of the Board members had any questions for Mr. Pearson.  Mr. Rashmir stated that his question was really rhetorical, it says that there is no impact by the definition of our ordained staff report, there is no overt impact but, you have 22 neighbors that have a negative feeling about this use in the neighborhood, not withstanding the negative impact by our 12 guidelines, I personally consider it a negative aspect to the report. 
Glenn Mathis stated that referring to the traffic, it being a dead end street, its about a block up to where the next street runs off it; I look at it negatively as there are several vehicles coming down to the house; with friends or family coming to see them, it would be hard to get in there and have trouble turning around and they would probably have to park a block or so away and walk down to the house.  
Mr. Moorer asked Mr. Mathis if he had an actual question for Mr. Pearson in reference to the Staff Report and there would time to address the pros and cons later. Mr. Mathis stated that was what he wanted to comment on. 

Mr. Moorer asked if there was someone there to speak on behalf of the petition.  Ramona Wallace, petitioner stated, “I am here for the petition for Amber Personal Care Home. My mission statement is to give the people this personal care home that do not want to go to a nursing home and they would have the high quality of care. I am licensed. I have been doing this for 30 years in the medical field. When I got the house it was a quiet neighborhood and the houses at the end of the street there is enough driveway for them to turn around and it is a nice quiet neighborhood. I would give them the upmost of care. I have kept people with cancer for 20 years, Alzheimer’s patients, autistic children and have not had any problems with them running away. I am licensed with the Department of Human Resources now. When I got that fine, I was going by what the Dept. of Human Resources said that I was eligible to keep one person in the house. That is why I did get that fine of $658 but I paid that the following Monday.”
Mr. Moorer asked if the Board had any questions for Ms. Wallace.  Mr. Moorer stated, “Ms. Wallace you stated that you have been in personal care for about 30 years now and when you actually came to that location you stated it was a quiet, I mean has the population changed since you have been there?” Ms. Wallace answered, no. Mr. Moorer asked how long she had been at the location on Burks Rd. Ms. Wallace stated since August 2007. Mr. Moorer asked if she was the property owner. Ms. Wallace stated, no. Mr. Moorer asked if prior to August was it used as for a personal care home. Ms. Wallace stated, no it was empty. Mr. Moorer asked if there were any further questions for Ms. Wallace. There were no other questions at this time.
Mr. Moorer stated that they have a petition that was presented by Mr. Pearson. Do we have any residents or representatives from the community that wish to speak against the petition?   Mr. Paul Yates of 439 Willena Dr. stated he lives two houses up from the property. He hopes that the Board considers their petition and does not grant a permit. It is a residential area and they want to keep it that way. It is quiet neighborhood a few of the families have lived there for years. I did take this petition around and got everybody to sign except one person and that person was on vacation. Everybody into Scott and Burks signed it and Willena Drive. There are two houses on Willena that are vacant. Mr. Rashmir asked Mr. Yates how long he has lived there. Mr. Yates stated since 1970.  Mr. Yates stated they would like to keep the neighborhood as it is and hope the Board would consider that. Mr. Moorer asked if there were any questions for Mr. Yates. Mr. Moorer stated that Mr. Yates wanted to keep it a quiet neighborhood and they have a staff report that said that there would be little to no impact on the traffic and various points that were mentioned. What part of your community do you feel would be threatened with the approval of such a home on the street. Mr. Yates stated number one would be the traffic coming down in there on a dead end street. A neighbor told him that someone backing out of there backed over his mailbox and tore it down. This was since August. Ms. Wallace stated that when the mailbox was backed into, it was prior to her occupying the house. The people that had the house before her had to be evicted. Also there is a school up on Scott and a lot of traffic comes there. 
Mr. Moorer stated that before they even move this for a motion he wanted all parties to be aware that the Planning and Zoning Board is responsible for hearing petitions. Responsible for assessing the staff reports, which is presented to them by the Director or his appointed assistant. After hearing that report our first obligation is to answer or address the situation in an intelligent manner consistent with the laws, policies and procedures of the Planning and Zoning Board. Our Board members have liberty to vote as they feel this particular petition either promotes or possibly causes a dim light on our surrounding and present community. As Chair tonight I do not have the liberty to vote. We do allow our members to discuss the matter, to discuss the pros and cons of the petition. We do not make final approval. What happens here, whether we vote for it to move forward or if we vote against it, the final decision will be left up to the Mayor and Council and that particular meeting will be the 17th of March at 7:00 p.m. at City Hall located on Forest Pkwy.    This petition at least by 24 people will have weight to it. It does not mean because you don’t want it that it can’t be there. You do have liberty to make your voices heard. Mayor and Council will be privy to the petition also. It goes into the permanent record of the petition for conditional use.
Mr. Rashmir made a motion to deny approval of the personal care home to be located at 4425 Burks Road. Glenn Mathis seconded the motion. Voting on the motion was unanimous. 
Other business:
None. 

Adjournment:
Glenn Mathis made a motion to adjourn. David Rashmir seconded the motion. Voting on the motion was unanimous. 
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