PLANNING AND ZONING BOARD
MINUTES

FEBRUARY 20TH, 2008

Call to Order:
At approximately the 7:30 p.m. Agnes Martin, Chairwoman called the meeting of the Planning and Zoning Board to order.

Roll Call:
Those present were Agnes Martin, Chairwoman, Darnell Moorer, Vice-Chairman, David Rashmir, Glenn Mathis, Mary Parker, and Cindy Norwood, Secretary.

Also present were Stephen L. Pearson, Director of Planning, Building and Zoning Dept. and Mike Tuttle, Building Inspector.

Approval of

Minutes:
David Rashmir made a motion to approve the minutes of the January 9th, 2008 meeting as published.  Darnell Moorer seconded the motion. Voting on the motion was unanimous.

Old Business:
None.

New Business:
Petition for Conditional Use Permit




721 Morrow Rd. 




Non-Profit Parochial School




Jackson-Wesley Christian Academy

Ms. Martin asked Steve Pearson to read the Staff Report. Mr. Pearson stated, “Pastor Orlando Gibson of the Second Baptist Church of Forest Park Inc. has petitioned for a Conditional Use Permit to allow Dorothy Carey, Principle, Jackson-Wesley Christian Academy to begin the process to legally operate a non-profit parochial school at that location. October 5, 2007 our office received an anonymous complaint regarding the alleged operation of a daycare being operated at 721 Morrow Rd. (Second Baptist Church) without a Certificate of Occupancy and Business License. This allegation was investigated. The inspector could not gain entry, and found no evidence validating the complaint.  On October 22, 2007 our office received a faxed zoning verification form by Dorothy Carey for Jackson-Wesley Christian Academy, 721 Morrow Rd. We then obtained a business license application from City Hall. Ms. Carey was telephoned and asked to visit our office. 

On October 25, 2007 a meeting with Ms. Carey and Mike Tuttle, Building Inspector, took place at our office. Ms. Carey was advised that the Jackson-Wesley Christian Academy was currently operating in violation of the City Zoning Ordinance. It was explained that, a Conditional Use Permit is required to operate such a use, in the R-80 Zoning District, and that she would need to cease and desist until approval was obtained. Ms. Carey advised that she would have to confer with the Church Board to seek their direction.  As of November 13, 2007 this office had not been contacted by Ms. Carey or the Church Board. Subsequently, the Fire Marshal and Building Inspector visited the location and found the school in operation and issued two (2) citations to Dorothy Carey. In court on November 16, 2007, City Solicitor Jerry Patrick and Ms. Carey’s attorney Kyle King agreed to allow the academy to operate under a “Release of Liability” agreement until a Conditional Use Permit and proper licensing could be obtained from the City of Forest Park. On January 7, 2008 a petition for a Conditional Use Permit was filed with this office for the proposed non-profit parochial school, known as Jackson-Wesley Christian Academy to be operated at the 721 Morrow Rd. location. The property was posted on February 4, 2008 with a sign depicting meeting dates, times and locations of the Public Hearings. The legal ads for the required Public Hearings ran in the February 8th and February 15th, 2008 editions, in the Legal Section of the Clayton News Daily. Notification letters were sent to Twenty-two (22) adjacent property owners advising them of the Public Hearings. The Planning and Zoning Board meets tonight, in this courtroom to consider the Conditional Use Permit and to make recommendation. A second Public Hearing will be held on March 3rd, 2008 at 7:00 p.m. in the Council Chambers at City Hall, 745 Forest Pkwy., Forest Park, Ga. 30297. Also, during the Regular Council Meeting, the petition will be considered and a final determination will be rendered by Mayor & Council that same night. Tonight, before the Board we have a petition for a Conditional Use Permit for an 8.060 acre parcel of property known as 721 Morrow Rd., Forest Park, Ga. 30297; aka Second Baptist Church of Forest Park. The current zoning classification of the property is R-80 Single Family Residential, and its current permitted use is a church. The Conditional Use Permit is sought to legally establish and operate a non-profit parochial school at this location. CFPCO Sect. 8-8-51 R-80 Residential District sub paragraph (c) Conditional Uses states:  “Upon application to and recommendation by the Planning Commission that the same be permitted, and after review and adoption of the findings of the Planning Commission by the Mayor and Council, the uses listed below may be permitted as conditional uses in the area zoned R-80”:  (3) [In part] Churches, and parochial schools, 
However, the following must be observed:

a. Adequate and paved off-street parking must be provided;

b. Adequate ingress and egress to a major street must be assured and even though location on a major street is not required, it must be determined that no substantial traffic problem will be created which will endanger the health, safety and welfare of residents of the area or those using the facility;

c. No building shall be located within twenty-five (25) feet of any property line;

d. Planted buffer strips at least fifteen (15) feet in width shall be maintained along all property lines except those bordering on streets.

This site meets all of the requirements contained in (a) (b) (c) and (d)* with the following exception: *(d) On the northeast property line that abuts commercial use; there is no planted buffer. The Staff Report that I am about to give is required by State Law O.C.G.A. § 36-66-4, 36-66-5, and 36-67-3 and the City of Forest Park Code of Ordinance Section 8-8-106 Standards of Review.  In ruling upon any application for zoning map amendment or upon any application for conditional use or upon any other application for which the discretion of the Mayor and Council or other decision making bodies are otherwise invoked, they shall at all times act in the best interest of the health, safety and morals and general welfare of the City. In doing so they will consider one or more of the following factors, as it may be relevant to each application.  

1. Would the proposed amendment be consistent and compatible with the City’s Land Use and Development, plans, goals, and objectives?  Yes, if a Conditional Use Permit were to be granted.

2. Would the proposed amendment tend to increase, to decrease, or have no impact on traffic safety and congestion in the streets?  Minimal impact on traffic during peak hours relating to daily work commutes. However the property access drive is located on a street with posted speed limit of 35 miles per hour. These conditions may impose a minimal impact on traffic safety and congestion in the street.

3. Would the proposed amendment tend to increase, to decrease, or to have no relationship to safety from fire and other dangers? No relationship.

4. Would the proposed amendment tend to promote, to diminish, or to have no influence on the public health and general welfare of the City? No influence. 

5. Would the proposed amendment tend to increase, to decrease or to have no influence on the adequacy of light and air? No influence on light or air. 

6. Would the proposed amendment tend to cause, to prevent, or to have no influence on the overcrowding of land? No influence. 

7. Would the proposed amendment tend to cause, to prevent, or to have no relationship on the population distribution within the City, thus creating any area so dense in population as to adversely affect the health, safety and general welfare of the City? No relationship.   

8. Would the proposed amendment tend to impede, to facilitate, or to have no impact on the adequate provision of transportation, water, sewerage, or other public services, utilities or facilities? No impact.

9. Would the proposed amendment tend to be compatible with environmental conditions in light of surrounding developments? If compatible, what factors, if any, would diminish the value, use and enjoyment of surrounding properties?  Not applicable.

10. Would the proposed amendment tend to promote, to diminish, or to have no influence upon the aesthetic affect of existing and future uses of the property and the surrounding area?  No influence.

11. Would the proposed amendment have measurable adverse economic effect on the value of surrounding or adjacent property? No effect.

12. Would the proposed amendment create an isolated district unrelated to adjacent and nearby districts? Not applicable.”
Ms. Martin asked if the Board had any question for Mr. Pearson.  There were no questions for Mr. Pearson. Ms. Martin than stated that the Board would hear from the petitioner. 

Darnell Moorer stated that he had the opportunity to visit the facility earlier in the day to familiarize himself with the facility and to get to know who would be operating the school. Ms. Carey showed Mr. Moorer the facilities. Ms. Carey explained to Mr. Moorer that they would be dealing with K thru 6th grade. Mr. Moorer was pleased to hear that they had one of the Ga. accreditations. Dorothy Jackson-Carey stated that they were accredited by Ga. Accrediting Commission. Mr. Moorer stated that his remarks are not by any means are a vote but he was pleased to hear about the accreditation.  

Mr. Moorer asked prior to coming to the Morrow Rd. location, where was the facility prior to that.   Ms. Carey stated they had previously been located at Hwy 138, Riverdale, Ga. at the Emmanuel Baptist Church and they had some zoning issues. They had to install a sprinkler system; which was quite astronomical. Mr. Moorer asked how long the school had been accredited. Ms. Carey stated since 2004 and that is when she left Atlanta Public School.  The accredited information was established in the early 80’s and they do accredit some public schools, if you would check their website they accredit quiet a few public schools as well as private schools. 

Mr. Moorer stated that he was glad Ms. Carey’s attorney was in place tonight, (Kyle King, Attorney) and Mr. King is monitoring our questioning to Ms. Carey. Mr. Moorer asked Mr. King to please advise if he would prefer Ms. Carey not to respond to the Board questions. The Board definitely found it disturbing that the church and/or the academy was contacted earlier as mentioned in the staff report and in all of our minds the question was, “Why was the response not until after two or more times?”.  Mr. King stated that he had no objection to the question and he wished to clarify that he was actually retained by the church itself and of course they had been working together on this and he was brought on board after the fact Mr. Pearson was describing and you heard Mr. Pearson mention his referral with Mr. Patrick and of course it happened right before Thanksgiving so there was a little bit of delay due to Thanksgiving, Christmas and New Years. Frankly it’s a busy time for everyone. As far as what went on prior to that point I can’t speak for that and certainly have no objection to Ms. Carey being perfectly honest with the Board so that they can make an informed decision. 
Mr. Moorer stated the idea that the academy is already accredited by a Ga. accreditation agency, so that was a plus. The Board really wondered what was going on. Mr. Moorer asked Ms. Carey again, Why wasn’t the response or appropriate corrective actions taken to correct the situation when first contacted by Planning and Zoning?   Ms. Carey stated, “To be honest with you, at that particular point and time I didn’t know exactly what to do.  I was not trying to avoid doing exactly what was right because I came in all honesty thinking I was doing the right thing by applying for the business permit. I felt the building was already to house the students. That is the only answer I have and it is the honest answer.”  Mr. Moorer asked and then after the second time. Mr. Tuttle stated that there had been one meeting in his office and then a phone call.  Mr. Rashmir asked if there were two citations.  Mr. Tuttle stated yes. Ms. Carey stated that after the citations were issued she contacted Mr. King to go from there. 
Mr. Rashmir stated that he would argue for the sake of time, then it is our responsibility to the City is that we have to make sure you have a roof for the kids and building that has serious code problems and you left another facility that had code problems, that did not have the proper fire system, I have to say all things being equal you are here now and their heart is in the right place, you get stuck you hire someone who directs you.  Sometimes you don’t know how to get from A to B, and even being with the Atlanta School System you obviously are an intelligent woman, its different when you get into planning and zoning. The point is you made a mistake, it happened, and I’m all for putting notice to that. The point is the kids are in school right now. I suggest put them on a fast track and see if they can get opened.  
Mr. King stated that he would add to that, Mr. Pearson stated that when they here earlier and conferred with Mr. Patrick, one of the things Mr. Pearson asked for, reasonably so, was that if these kids where going to be there while going through the process, that the City would be released from any liability, which we did submit on behalf of the church a release so that if God forbid something happen the City is in no way liable for that.  Mr. Rashmir stated if you have kids that would be a small consolation in the event of a disaster. Mr. King stated that Mr. Pearson has been very cooperative with us and we certainly have tried to everything to acknowledge the City’s responsibilities. Mr. Rashmir stated that the Planning, Building and Zoning Dept. were good, they will tell you how to get from A to B. Mr. King stated yes they were, they have done a very good job for us. 
Mr. Mathis asked Ms. Carey how many pupils the school would have. Ms. Carey stated that they have 22 students now and could possibly have up to 80 students but the sky is the limit.  
Ms. Martin asked if this facility was required to have a sprinkler system. Mr. Pearson stated that at this point in time there has not been an official inspection by the Fire Marshal and the City. We are trying to get through the process of getting legal the conditional use permit; then once we go over there and do an inspection, if there are any code violations, before a Certificate of Occupancy can be issued everything would have to come into compliance. Mr. Pearson stated that he was not familiar where the fire code is as far as the sprinkler system. The Fire Marshal when he does his initial inspection will make that determination. It is my opinion it would probably not require a sprinkler system.
Ms. Martin asked if it were not to be in compliance with code would the school close or would the children be able to stay there. Mr. Pearson stated that it would have to be brought up to code, expeditiously as can be.  If the condition warrants it, of course the interruption, then it would be closed.  
Ms. Martin asked if there was anyone else there to speak for the petition. Mr. King stated, other than if there are any additional questions the Board may have for the church he would be happy to answer them. Ms. Martin asked if the Board had any questions for Mr. King. There were no more questions for Mr. King. 
Ms. Martin asked if there was anyone there to speak against the petition.  Mr. Rashmir stated that there were 22 letters sent to the adjacent property owners had notification of the Public Hearing and Mr. Rashmir asked if there was anyone of those 22 residents there that would like to speak.  Ms. Martin asked if anyone else had anything they would like to say in reference to the petition. 
Ms. Martin asked for a motion on the petition. 

Mr. Moorer made a motion to move the petition forward and he fully understands the circumstances prior to what happened and Ms. Carey made her clarifying statement. Mr. Moorer made the motion to accept the petition and recommendation to go to Council of Jackson-Wesley Christian Academy.

Mr. Rashmir asked. “If we pass it and it goes to Council and they pass it; in the meantime, they are fulfilling their effort to meet the requirements of the State and fire and all the appropriate agencies, if in fact problems are severe, and it requires sprinkler systems, which are very expensive and a difficult process am I right to hear at that point it closes down and they simply need to come to code before they can allow the students in?”   Mr. Pearson stated if that is in fact a requirement of the fire dept., they can occupy as long as this is in process of being taken care of. Mr. Rashmir stated he didn’t need to remind everyone of the fire at the school. 
Ms. Martin stated that Mr. Moorer had made a motion to approve the petition and the motion needed a second. Ms. Parker seconded the motion. Voting on the motion was unanimous.  
Ms. Martin stated the Board makes a recommendation to Mayor and Council and that on March 3rd, 2008 Council would make a final decision.  
Other Business:
None.

Adjournment:
Darnell Moorer made a motion to adjourn. David Rashmir seconded the motion. Voting on the motion was unanimous.
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