PLANNING AND ZONING BOARD
MINUTES

JANUARY 9, 2008
Call to Order:
Agnes Martin, Chairwoman called the meeting of the Planning and Zoning Board to order at approximately 7:30 p.m. on Wednesday January 9, 2008.

Roll Call:
Those present were Agnes Martin, Chairwoman, Darnell Moorer, Vice-Chairman, Glenn Mathis, Mary Parker, David Rashmir and Cindy Norwood, Secretary.

Also present was Stephen L. Pearson, Director of Planning, Building and Zoning Dept.

Election of Officers:
Ms. Martin turned over the election of the Chairperson to Darnell Moorer. Mr. Moorer asked for a nomination for the Chairperson. Mary Parker nominated Agnes Martin to be Chairperson. Glenn Mathis seconded the nomination. Voting on the nomination was unanimous.  

Ms. Martin asked for a nomination for the Vice-Chairperson.  David Rashmir nominated Darnell Moorer. Mary Parker seconded nomination. Voting on the nomination was unanimous.

Approval of

Minutes:
David Rashmir made a motion to approve the minutes of the September 5, 2007 meeting as published. Darnell Moorer seconded the motion. Voting on the motion was unanimous. 

Old Business:
None. 

New Business:
Petition for Conditional Use – “Personal Care Home” by Julian Wyatt – 880 White Oak Drive

Ms. Martin asked Steve Pearson to read the Staff Report into the minutes. Mr. Pearson stated, “Mr. Julian Wyatt is seeking a Conditional Use Permit to establish and operate a personal care home at 880 White Oak Drive, Forest Park, Ga. 30297. 

Mr. Julian Wyatt met with Mike Tuttle, Building Inspector, and received a zoning verification regarding this proposed personal care home operation on July 17th, 2007. Mr. Wyatt purchased this property on August 3rd, 2007 from Eugene and Margaret Baker and currently utilizes the home as rental property. On November 14th, 2007 a petition for conditional use was filed with this office for the proposed personal care home use to be located in the single family residential neighborhood. The property was posted on December 19, 2007 with signs depicting meeting dates, times and locations of the Public Hearings. The legal ads for the required Public Hearing ran in the December 21st and 28th, 2007 editions, in the Legal Section of the Clayton News Daily. Notification letters were sent to (19) adjacent property owners advising them of the Public Hearings. The Planning and Zoning Board meets tonight, in this courtroom to consider the Conditional Use petition and to make recommendation. A second Public Hearing will be held on January 22nd, 2008 in the Council Chambers at City Hall, 745 Forest Pkwy., Forest Park, Ga. 30297 at 7:00 p.m. Also, during the regular scheduled Council meeting the petition will be considered and final determination by Mayor and Council will be rendered that same night. Tonight, before the Board we have a petition for a Conditional Use permit for a 0.29 acre parcel of property known as 880 White Oak Dr., Forest Park, Ga. 30297; a 1,027 sq. ft. structure (27’x38’). The current zoning classification of the property is R-80 Single Family Residential. The property owner is Julian Wyatt, 936 Calvo Ct., Hampton, Ga. 30228.  The Conditional Use permit is sought to establish and operate a Personal Care Home at this location. It is proposed to provide personal care services to two (2) or more non-family adults within the single family residential structure or home. (Limited to four (4) adults) CFPCO Title 8, Section 8 Article K Maximum Occupancy Standards for Residential Dwellings Sect. 8-8-181 Maximum Occupancy states:

“It shall be unlawful for the occupants residing in or for the owner of any single dwelling unit to have more than four unrelated persons residing therein.”
A “Personal Care Home” means any dwelling, whether operated for profit or not, which undertakes through its ownership or management to provide or arrange for the provisions of housing, food service and one or more “personal services” for two or more adults who are not related to the owner or administrator by blood or marriage. 
“Personal Services” includes, but is not limited to, individual assistance or supervision of self-administered medication, assistance with ambulation and transfers, and essential activities of daily living, such as eating, bathing, grooming and toileting. Personal care homes are licensed and regulated by the State of Georgia, Department of Human Resources, Public Health.

“Conditional Use” is a use that would not be appropriate generally or without restriction throughout the zoning district but, which, if controlled as to number, area, location, or relation to the neighborhood, would not be detrimental to public health, safety or general welfare.
When considering this type of use in a residential neighborhood, it is important that no outward appearance, other than a residential structure and use be exhibited. Great care should be taken not to infringe upon the neighborhood character and setting. 

A Conditional Use permit, if granted, only allows the property to be conditionally used for the purpose of that, which has been approved. A Conditional Use permit should not be confused with a business license to operate a particular venture. Proper documentation as required by the State of Ga. and other regulatory agencies (along with a Conditional Use permit) must be submitted with application for a business license. In ruling upon any application for zoning map amendment or upon any application for conditional use or upon any other application for which the discretion of the Mayor and Council or other decision making bodies are otherwise invoked, they shall at all times act in the best interest of the health, safety and morals and general welfare of the City. In doing so they will consider one or more of the following factors, as it may be relevant to each application.  

1. Would the proposed amendment be consistent and compatible with the City’s Land Use and Development, plans, goals, and objectives?  Yes, if a conditional use permit were to be granted.
2. Would the proposed amendment tend to increase, to decrease, or have no impact on traffic safety and congestion in the streets?  Minimal impact on traffic during peak hours relating to daily work commutes. However, the property access drive is located on a street in a residential neighborhood with posted speed limit of 25 miles per hour. These conditions have no impact on traffic safety and congestion in the streets.
3. Would the proposed amendment tend to increase, to decrease, or to have no relationship to safety from fire and other dangers? No relationship.

4. Would the proposed amendment tend to promote, to diminish, or to have no influence on the public health and general welfare of the City? No influence. 

5. Would the proposed amendment tend to increase, to decrease or to have no influence on the adequacy of light and air? No influence on light or air. 

6. Would the proposed amendment tend to cause, to prevent, or to have no influence on the overcrowding of land? No influence. 

7. Would the proposed amendment tend to cause, to prevent, or to have no relationship on the population distribution within the City, thus creating any area so dense in population as to adversely affect the health, safety and general welfare of the City? No relationship.   

8. Would the proposed amendment tend to impede, to facilitate, or to have no impact on the adequate provision of transportation, water, sewerage, or other public services, utilities or facilities? No impact.

9. Would the proposed amendment tend to be compatible with environmental conditions in light of surrounding developments? If compatible, what factors, if any, would diminish the value, use and enjoyment of surrounding properties?  Not applicable.
10. Would the proposed amendment tend to promote, to diminish, or to have no influence upon the aesthetic affect of existing and future uses of the property and the surrounding area?  No influence.

11. Would the proposed amendment have measurable adverse economic effect on the value of surrounding or adjacent property? No effect.
12. Would the proposed amendment create an isolated district related to adjacent and nearby districts? Not applicable. 

Now on the Conditional Use request form under justification item (A)(3) Traffic – The applicant proposes to provide adequate parking in the rear of the property by providing a drive with a cul-de-sac to accommodate continuous egress/ingress in the rear yard (as shown on property plat provided).  This will not be allowed, it would be in violation of CFPCO Property Maintenance Section 8-2-103 Established Driveway [in part]: “Driveways for single family residential properties shall not exceed 750 sq. ft., the number of vehicles parked thereon shall not exceed (4) four.”   If accommodating parking is a problem for this venture, the applicant should withdraw the petition. Are there any questions regarding this issue from the Board?”  There were no questions for Mr. Pearson.  Ms. Martin stated that the Board would here from the petitioner.  
Valerie Roberson stated that she would be handling the compliance of any administrative paperwork. The way the property is set the driveway goes through and comes around to the back pavement. So there is room that you can park four cars. We anticipate that we will be providing due to the majority of the people that we will be dealing with will be veterans, so must of them will not have personal cars and we will provide them with a van to take them back and forth to doctor appointments and various things. The van will be located there for transportation. The must they will have is four occupants. The only time there may be more than four cars there at any given time is if they would have family coming to visit. 

Mr. Rashmir asked if their four were three that you would be giving care to and one residential person? Ms. Roberson stated that they would have shift workers.  There would be three people actually living there and three fulltime and two part-time around the clock care but no one would be living there. Mr. White has already completed four of the classes required with regard to certification training. Mr. White is a retired veteran, and Ms. Roberson stated that she has been a paralegal for more than 10 years; recently left the Supreme Court of the State of Ga. and has been working with disability, domestic violence and social security disability and Veterans V.A. for 10 years now. There are so many veterans out there that need mental health services, health services, things like that and whatever we can do to do it in a nice private comfortable not an institutionalize where they can maintain dignity and have a home like structure and a sense of being. Ms. Martin asked how bedrooms the house had. Ms. Roberson stated it had three. Ms. Martin asked if she anticipated gentlemen living in the house. Ms. Roberson stated she believed it would be. 
Mr. Moorer stated that he would like to go back to the parking. Could she comment a bit more that the information the Board received showed that there was to be a cul-de-sac built to the rear of the house. Ms. Roberson stated that there was plenty of property in the back and they had planned to extend the pavement part in the back. Mr. Pearson stated that the code was 750 sq. ft. maximum for a driveway which would accommodate four vehicles. Mr. Pearson stated that if they were talking about paving around to the back then that would be more than the 750 sq. ft. maximum and it would be in violation. Ms. Roberson stated that they did not anticipate having more than four vehicles.  There will be one van for transportation there at all times. They do not anticipate that any of the residents would have a mode of transportation. Mr. Pearson stated that what he was trying to get at is if you can accommodate the one van that is there with the possibility of three vehicles and it is all contained on the driveway not more than 750 sq. ft. then parking is not an issue.  Mr. Moorer asked if the idea of providing adequate parking with the cul-de-sac; was that for the purpose of compliance with what we would ask you to do. Ms. Roberson stated that she had filled out the request (petition) and the way it was worded that it was required to have a turn-a-round and we were willing to do that. Mr. Rashmir stated that what Mr. Pearson wanted her to say was that they would stipulate that they will stay within the code. Ms. Roberson stated that they would. Mr. Pearson stated for the record that would be 750 sq. ft. maximum.  
Ms. Martin asked if there was anyone there to speak for or against the request. There was no one to speak for or against the request. Ms. Martin asked for a motion.  Darnell Moorer voted to approve the request for the conditional use for a personal care home at 880 White Oak Drive with the stipulation that the driveway is not to be more than the 750 sq. ft. maximum required by code.  David Rashmir seconded the motion. Voting on the motion was unanimous. 

Request by Franklin P. Peal, Jr. to rezone Tax ID No. 13017B A001 (aka 4206 Thurman Road) and by Ms. Coffey Tax ID No. 13017B A002 (aka 4222 Thurman Road) from R-80 Single Family Residential to C-1 General Commercial 
Ms. Martin asked Mr. Pearson to read the Staff Report into the minutes. Mr. Pearson stated, “Tonight, we have before us, at issue, two (2) rezoning petitions filed by Franklin P. Peal, owner of 2.0 acre tract of land, and Gail V. Coffey owner of a 0.87 acre tract of land lying and being in Land Lot 17 of the 13th District of Clayton County, Forest Park, Ga. 30297.  Frank Peal, Jr. owns 4170 Thurman Rd., Clayton County Tax ID No. 13016D D032 which is a 0.62 acre tract, located adjacent to and north of the subject parcels. This parcel was before this Board January 8, 1997 and was recommended to be rezoned and on February 3, 1997, Council zoned the parcel C-1 General Commercial.  Mr. Peal and Ms. Coffey are seeking to rezone the 2.0 acre tract, Clayton County Tax ID No. 13017B A001 (aka 4206 Thurman Rd.) and the 0.87 acre tract, Clayton County Tax ID No. 13017B A002 (aka 4222 Thurman Rd.), Forest Park, Ga. 30297, from its current designation as R-80 Single Family Residential to C-1 General Commercial classification.  Their intent is to assemble these three parcels and market as one 3.49 acre tract, zoned C-1 General Commercial. Ref.: CFPCO Section 8-8-56. The two tracts at issue are more particularly described as:

Tract 1: 2.0 acre parcel, Clayton County Tax Identification Number 13017B A001 aka 4206 Thurman Road, Forest Park, Georgia 30297. All that tract or parcel of land lying and being in Land Lots 16 & 17 of the 13th District of Clayton County, Georgia, commencing at the southeast corner of land of B.F. Posey, running thence southerly along the East line of land formerly owned by G.W. Gilley and sold to Mrs. R.A. Patrick, 283 feet more or less to a corner, thence westerly 466 feet more or less to a made corner on the East side of Thurman Road, thence easterly along the highway line of Thurman Road 336 feet more or less to a made corner; thence 235 feet more or less in a easterly direction to the Point of Beginning. As shown on plat of file in Plat Book No. 2, Page 147 of Clerk of Superior Court, Clayton County, Georgia.  Owner: Franklin P. Peal, Jr. 9435 Poston Road, Jonesboro, Georgia 30238. 

Tract 2: 0.87 acre parcel, Clayton County Tax Identification Number 13017B A002 aka 4222 Thurman Road, Forest Park, Georgia 30297.  All that tract or parcel of land lying and being in Land Lot 17 of the 13th District of Clayton County, Georgia, and being more particularly described as follows:  Beginning at an iron pin on the southeast side of Thurman Road (aka State Highway 160) at a point located 437 feet northerly and northeasterly as measured along the easterly and southeasterly side of Thurman Road from the intersection of  the easterly side of Thurman Road and the northeast side of Rockcut Road; running thence in a northeasterly direction along the southeast side of Thurman Road 100 feet to an iron pin; thence east 165 feet to an iron pin; thence south 150 feet to an iron pin; thence north 75 degrees west 247 feet to the southeast side of Thurman Road and the point of beginning; being the same property conveyed by Mrs. Sophia T. Jones to Gerald Jones in corrective warranty deed April 9, 1956, recorded in Deed Book 143, Page 70, records of the Clerk of the Superior Court, Clayton County, Georgia. Owner: Gail V. Coffey 510 SW 801st Road, Holden, MO 64040.

The properties were posted on December 19th, 2007 with signs depicting meeting dates, times and locations of the Public Hearings. The legal ads for the required Public Hearing ran in the December 21st and 28th, 2007 editions, in the Legal Section of the Clayton News Daily. Notification letters were sent to (7) adjacent property owners advising them of the Public Hearings. The Planning and Zoning Board meets tonight, in this courtroom to consider the petitions and to make recommendation. A second Public Hearing will be held on January 22nd, 2008 in the Council Chambers at City Hall, 745 Forest Pkwy., Forest Park, Ga. 30297 at 7:00 p.m. Also, during the regular scheduled Council meeting the petitions will be considered and final determination by Mayor and Council will be rendered that same night. The Staff Report that I am about to give is required by State Law O.C.G.A. § 36-66-4, 36-66-5, and 36-67-3 and the City of Forest Park Code of Ordinance Section 8-8-106 Standards of Review.  In ruling upon any application for zoning map amendment or upon any application for conditional use or upon any other application for which the discretion of the Mayor and Council or other decision making bodies are otherwise invoked, they shall at all times act in the best interest of the health, safety and morals and general welfare of the City. In doing so they will consider one or more of the following factors, as it may be relevant to each application.  

1. Would the proposed amendment be consistent and    

     compatible with the City’s Land Use and Development,    

     plans, goals, and objectives?  Yes, it would be   

     compatible with commercial uses along the Thurman Rd.  

    (Ga. Hwy. 160) corridor.
2. Would the proposed amendment tend to increase, to decrease, or have no impact on traffic safety and congestion in the streets?  Insignificant impact on congestion in the streets and no traffic safety issues.  These properties access to Thurman Rd. (Ga. Hwy. 160) would be no different than any other non-traffic signalized driveway along that corridor.
3. Would the proposed amendment tend to increase, to decrease, or to have no relationship to safety from fire and other dangers? No relationship.

4. Would the proposed amendment tend to promote, to diminish, or to have no influence on the public health and general welfare of the City? Promote the public health and general welfare by providing a safe and compatible use with the surrounding area. 

5. Would the proposed amendment tend to increase, to decrease or to have no influence on the adequacy of light and air? No influence on light or air. 

6. Would the proposed amendment tend to cause, to prevent, or to have no influence on the overcrowding of land? No influence. 

7. Would the proposed amendment tend to cause, to prevent, or to have no relationship on the population distribution within the City, thus creating any area so dense in population as to adversely affect the health, safety and general welfare of the City? Decrease potential impact.   

8. Would the proposed amendment tend to impede, to facilitate, or to have no impact on the adequate provision of transportation, water, sewerage, or other public services, utilities or facilities? Insignificant impact.

9. Would the proposed amendment tend to be compatible with environmental conditions in light of surrounding developments? If compatible, what factors, if any, would diminish the value, use and enjoyment of surrounding properties?  Compatible with environmental conditions of the surrounding areas. (Existing commercial area)

10. Would the proposed amendment tend to promote, to diminish, or to have no influence upon the aesthetic affect of existing and future uses of the property and the surrounding area?  No influence.

11. Would the proposed amendment have measurable adverse economic effect on the value of surrounding or adjacent property? No adverse effect on the value of surrounding area. 

12. Would the proposed amendment create an isolated district unrelated to adjacent and nearby districts? No, in fact, the current R-80 Residential zoning designation creates an island or isolated district unrelated to adjacent and nearby districts. This rezoning to C-1 General Commercial will remedy this situation. 

It is the Staff’s recommendation to approve these rezoning petitions based upon a careful review of the issue.”   Ms. Martin asked if there were any questions for Mr. Pearson. There were no questions. 
Mr. Moorer stated that it is a like an island to itself, not that it is out of compliance, but it is like this is the last piece of the puzzle. Mr. Pearson stated that it is. Mr. Moorer stated that he had no questions at all and was ready to vote on it. Mr. Rashmir stated that he would like to make the same point. Mr. Rashmir asked Mr. Peal if he was involved in the convenience store across the street, and it had turned out really nice. Mr. Peal stated that he sold that. Mr. Peal stated that he just wants the highest and best use of the land. Everything else around it is commercial. Mr. Peal stated that he was impressed with the things being built in Forest Park.  Ms. Martin asked if there was anyone there speak for or against the request. There was no one to speak for or against the request.  
Darnell Moorer made a motion to approve the request to rezone the properties 4206 and 4222 Thurman Road to C-1 General Commercial. David Rashmir seconded the motion. Voting on the motion was unanimous.

Other Business:
None.

Adjournment:
There being no further business the meeting adjourned at approximately 8:45 p.m.
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