PLANNING AND ZONING APPEALS BOARD
MINUTES

SEPTEMBER 6, 2006

CALL TO ORDER:
Chairwoman Cindy Mears called the meeting of the Planning and Zoning Appeals Board to order at approximately 7:45 p.m. on Wednesday September 6, 2006.  

ROLL CALL:
Those present were Chairwoman Mears, Vice-Chairwoman Brenda Adams, Malcolm Winters, Carol Lindsey and Cindy Norwood, Secretary. 


Also present was Stephen L. Pearson, Director of Planning, Building and Zoning Dept. and Mike Tuttle, Building Inspector.

APPROVAL OF

MINUTES:
Brenda Adams made a motion to approve the minutes of the April 20th, 2005 minutes as published. Malcolm Winters seconded the motion. Voting on the motion was unanimous. 

OLD BUSINESS:
None. 

NEW BUSINESS:
VILLAGE AT THE GROVE 


PHILLIPS DRIVE, FOREST PARK, GA. 30297


VARIANCE REQUEST TO BUILDING SETBACKS
Mr. Pearson asked Chairwoman Mears if allowed he would preface the meeting.  Mr. Pearson stated, “This public hearing tonight is to consider a request by Hani Kondos owner/developer of Village at the Grove Subdivision, located on Phillips Drive, Forest Park, Georgia 30297, Land Lot 112 of the 13th District, Ward 5, which is Councilman Lord’s Ward,  for variance to certain building setbacks required by R-80 Single Family Residential Zoning classification. Mr. Kondos plans to develop the (10) lot subdivision with homes that include 5 to 6 bedrooms each, two (2) car garages, a minimum of 3,160 sq. ft. to 3,500 sq. ft. of living space. The homes are slightly larger than the allowable building area and will require setback variances of up to (10’) ten feet on certain lots. To give a Summary and Background, the Council approved a ten (10) lot R-80 Single Family Residential zoned subdivision designed and approved under the new R-80 Single Family Residential zoning classification adopted in October 2005. The R-80 zoning classification replaced the R-70 zoning classification and enhanced the criteria, to wit; lot area from 7,700 sq. ft. to 8,200 sq. ft., side yard setbacks from 8’ to 10’, floor area from 1,100 sq. ft. to 1,400 sq. ft. and lot width from 70’ to 80’. Pearson Properties, no relation to me, the developer had planned to build houses similar to the eight (8) houses developed on Dennis Dr. and Catherine St. at College St., Seven Gables subdivision. However, due to community opposition to these particular style of houses, the developer chose not to build similar houses again, and marketed the subdivision.  The Village at the Grove subdivision has been purchased by Mr. Hani Kondos, HK Homes, LLC, 992 Hwy. 81 E, Ste. 362, McDonough, Ga. 30252. Mr. Kondos has provided information describing his product, which he proposes to build at this location. These 5 & 6 bedroom, two-story, 2 car garage, 3,160 sq. ft. and up homes have slightly larger footprints than the available buildable area for the subdivided lots.  In other words, these homes would slightly encroach into building setbacks and require a variance for each lot. Mr. Kondos has requested that the City entertain the idea of a blanket variance; which covers all (10) lots of the subdivision. This variance would allow for either one of approved models, i.e. the Cimaron, the Stampede, the Bronco, the Stallion, the Montana or the Henry to be constructed on any of the (10) lots. This, rather than, having to apply to the variance board and go through the variance process for each lot. I met with Mayor Deyton, John Parker, City Manager and Mr. Hani Kondos of HK Homes, LLC in the afternoon of July 19, 2006. Mr. Kondos explained his proposed plans for larger brick homes and the need for a blanket variance to accommodate slight encroachments into the building setbacks. Mayor Deyton requested that City Attorney Joe Harris prepare legislation to provide for such a blanket variance for the Village at the Grove subdivision to be placed on the agenda for consideration at the August 7, 2006 Council meeting. The City Attorney advised that the proper vehicle to accomplish this blanket variance would be through the Zoning Board of Appeals. As the Zoning Board of Appeals has the power to authorize upon appeal in specific cases, such variances from the terms of zoning requirements as will not be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provisions will, in an individual case, result in practical difficulty, or unnecessary hardship, so that the spirit of the Zoning Ordinance shall be observed.  A Resolution was prepared by the City Attorney to accommodate the requested variance if it is the desire of the Zoning Board of Appeals to grant such a blanket variance which is at issue tonight.”
Chairwoman Mears asked if anyone had any questions for Mr. Pearson.  There were no questions for Mr. Pearson. Chairwoman Mears asked to hear from Mr. Kondos.  Mr. Kondos stated that very much what Mr. Pearson had stated is his request for the property.  After he met with the Mayor, she had stated that she had not realized the houses would be that size and liked the suggestion.  Financially it would not be good to build 1,400 sq. ft. homes on these lots, so the homes will be larger. He also stated that the power would be underground and there will be sidewalks and streetlights throughout the subdivision. The homes would be like the homes down the street in Morrow with 3 and 4 side bricked some may have one side brick; it really depends on what the customers prefer.  Mr. Kondos showed photographs of the homes he proposes to build on this site. The request is for the front and back of the property not the sides. The front yard will have 35’ between the homes and the right-of-way. If everything goes fine tonight then I will pull permits for six of the homes tomorrow.  Chairwoman Mears asked about the landscape. Mr. Kondos stated that he is going with ten (10) to twelve (12) shrubs and two (2) trees in the front and the lots would have sod, so that everything is green.  Chairwoman asked if anyone had anymore questions for Mr. Kondos. There were no more questions for Mr. Kondos.  
Chairwoman Mears asked if there was anyone there to speak for or against the variance.  Mrs. Harrison stated that she is affected by this.  There are three (3) things that have to be clarified before a blanket easement is okayed.  The first being drainage the second being runoff and the third being measurements on the plat,  The water runoff was not done correctly and as a result they have runoff where all the water comes in and rushes out onto the so called retaining pond.  As a result our house 5725 Phillips Dr. has been inundated many times. And Forest Park signed off on it. I think what Mr. Kondos is planning is a great idea. It should not be a blanket variance it should be on an individual basis. Mrs. Harrison showed the Board a plat she obtained from Clayton County which is where she believes the measurements are different from the survey before the Board. Mr. Pearson pointed out to the Board that what Mrs. Harrison had provided was a tax map not a plat map which is not as accurate as the survey which had recently been done which was engineered and a registered land surveyor laid it out.  Mrs. Harrison stated she is worried about the trees in her yard falling due to the runoff. Mr. Kondos stated that the one tree she is referring to is actually on his property. Mr. Pearson stated that if there is a line dispute then that is a civil matter between her and Mr. Kondos and that this Board will not deal with that.  Vice-Chairwoman Adams also stated that this variance is not going to impact her concerns one way or another, make it better or worse. Vice-Chairwoman Adams stated that is was possible that Mrs. Harrison could work with Mr. Kondos on this issue.  Vice-Chairwoman Adams stated that she knows that Mrs. Harrison is frustrated but this variance would not have anything to do with her concerns one way or another.  Mr. Pearson asked Mrs. Harrison if she had any pictures of the damage to her property. She stated that she did but had not brought them with her. Mr. Pearson stated that one of the things as a requirement of being an issuing authority under the Ga. State Soil and Water Conservation Commission, is that we maintain our records, we do our inspections, we go out after each rain event to check and take pictures of the conditions, and we have found times when Mr. Kondos would have to go over there and put more straw out and do some things to bring it back into compliance.  Mrs. Harrison stated that if she does seem frustrated as Mr. Pearson pointed out it is because… Mr. Pearson stated I didn’t point that out. Vice-Chairwoman Adams stated that she had stated that. Mrs. Harrison oh,  Mr. Pearson stated that he just wanted to say that at the meeting last night, I never ever, its not in my phraseology to say it’s a thing of beauty. Nor did I tell you this was a done deal. The phone conversation that we had is you stated, that nobody comes to these meetings it’s already a done deal why do you have them.  I explained to you that it is because whenever there is a change to the zoning that requires an act of the zoning board or appeals board we have to advertise it for two weeks in the newspaper, post the property and send out letters to the adjacent property owners to come into the public hearing. Mrs. Harrison stated and you did say they are going to be beautiful houses and I have no doubt they will be, but right now it will be difficult for him to sell beautiful houses right now.  Vice-Chairwoman Adams stated that she agrees with Mrs. Harrison that her problems need to be solved but disagrees with Mrs. Harrison that this variance would change her situation one way or another.  
Chairwoman Mears asked if there were any other questions or anyone who wanted to speak for or against the variance. There was no one else to ask questions or speak for or against the variance. 

Chairwoman asked for a motion.  Brenda Adams made a motion to approve the blanket variance for Village at the Grove to the building setbacks. Carol Lindsey seconded the motion. Voting on the motion was unanimous. 

OTHER 

BUSINESS:

Annual Election of Chairperson and Vice-Chairperson
The Board unanimously selected Cindy Mears as Chairperson to the Planning and Zoning Appeals Board and Brenda Adams as Vice- Chairperson.  

ADJOURNMENT:
Chairwoman Mears stated there being no other business that the meeting will adjourn.
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